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  CASE NO. _________________ 

 
 

APPLICATION FOR APPROVAL OF AMENDMENT  
TO THE M2A INTERCONNECTION AGREEMENT 

BETWEEN NUVOX COMMUNICATIONS OF MISSOURI, INC.  
AND  

SOUTHWESTERN BELL TELEPHONE COMPANY 
 
 
 COMES NOW NuVox Communications of Missouri, Inc. ("NuVox") and, for its 

application for approval of an amendment (“the Amendment”) to its Missouri 271 Agreement 

("M2A") interconnection agreement  with Southwestern Bell Telephone Company d/b/a SBC 

Missouri (“SBC Missouri”) pursuant to § 252(e) of the Telecommunications Act of 1996 (‘the 

Federal Act”), Section 392.240 RSMo, and 4 CSR 240-2.060, states to the Commission as 

follows: 

 
I. Parties 

 
 1. NuVox is a competitive facilities-based telecommunications company duly 

incorporated and existing under and by virtue of the laws of the State of Delaware and authorized 

to do business in the State of Missouri as a foreign corporation.  Its principal Missouri offices are 

currently located at 16090 Swingley Ridge Road, Suite 500, Chesterfield, Missouri 63017.  

NuVox (formerly known as Gabriel Communications of Missouri, Inc.) is an authorized provider 
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of intrastate switched and non-switched local exchange and interexchange telecommunications 

services in Missouri under certificates granted and tariffs approved by the Commission. NuVox 

is also an authorized provider of interstate telecommunications services in Missouri under the 

jurisdiction of the Federal Communications Commission.  Its certificate of authority to conduct 

business in Missouri was filed in Case No. TA-99-173 and remains current. 

2.   All inquiries, correspondence, communications, pleadings, notices, orders and 

decisions relating to this Application should be directed to: 

Carl J. Lumley 
Leland B. Curtis 
Curtis, Oetting, Heinz, Garrett & O’Keefe, PC 
130 S. Bemiston, Suite 200 
Clayton, Missouri 63105  
Telephone: (314) 725-8788 
Facsimile: (314) 725-8789 
Email:  clumley@cohgs.com 
  lcurtis@cohgs.com 
 
 
and   
 
Carol Keith 
NuVox Communications 
16090 Swingley Ridge Road, Suite 500 
Chesterfield, Missouri 63017 
Telephone: 636-537-7337 
Facsimile: 636-728-7337  
Email:  ckeith@nuvox.com  
 
 
  

 
3.  SBC Missouri is a Texas limited partnership with its principal Missouri place of 

business located at One Bell Center, St. Louis, Missouri 63101.  SBC Missouri is an incumbent 

local exchange carrier (“ILEC”), as defined in Section 251(h) of the Federal Act, and is a 
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noncompetitive large local exchange carrier as defined by Section 386.020 R.S.Mo.  It is the 

successor to Southwestern Bell Telephone Company ("SWBT").   

 

II. Allegations of Fact 

4.  NuVox presents to this Commission for approval an Amendment to its M2A 

Agreement with SBC Missouri, attached hereto as Exhibit 1, negotiated and executed pursuant to 

the terms of the Federal Act. All issues have been successfully negotiated and agreed upon. No 

arbitration of any issue is required.  

5. The parties have agreed to supplement and amend their M2A Agreement to 

include an amendment that establishes a mutually acceptable method for charging for collocation 

DC power and related HVAC.  As a result of this agreement, the parties have been able to 

resolve the dispute now pending between them and before the Commission on the subject (Case 

No. XC-2003-0421), and that complaint will be dismissed upon approval of the Amendment. 

6. Except as modified by the Amendment, all other terms and conditions of the M2A 

Agreement between the parties shall remain unchanged and in full force and effect. 

 7. NuVox seeks the Commission’s approval of the Amendment to its M2A 

Agreement consistent with the provisions of the Federal Act and Missouri law. The Amendment 

complies fully with § 252(e) of the Federal Act because it  is non-discriminatory and consistent 

with the public interest, convenience and necessity.  

 8. NuVox respectfully requests that the Commission grant approval of the 

Amendment without change, suspension, or other delay in implementation. This is a bilateral 

Amendment, entered into as a result of negotiations and compromise between competitors and 

NuVox believes that procedures for review of the Amendment should be designed to permit 
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expeditious implementation thereof, consistent with the scope of review specified by the Federal 

Act and the Commission’s applicable rules. 

 9. The applicable standard of review is set forth in § 252(e) of the Federal Act and 

provides as follows: 

(e) APPROVAL BY STATE COMMISSION –  

(1) APPROVAL REQUIRED – Any interconnection agreement adopted by 
negotiation or arbitration shall be submitted for approval to the State 
commission. A State commission to which an agreement is submitted to 
shall approve or reject the agreement, with written findings as to any 
deficiencies. 
 

(2) GROUNDS FOR REJECTION – The State commission may only reject – 
 

(A) an agreement (or any portion thereof) adopted by negotiation under 
subsection (a) if it finds that –  

 
(i) the agreement (or portion thereof) discriminates against a 

telecommunications carrier not a party to the agreement; or 
 

(ii) the implementation of such agreement or portion is not 
consistent with the public interest, convenience and 
necessity. 

 

10.  NuVox does not have any pending actions or unsatisfied final judgments or 

decisions against it from any state or federal agency or court which involve customer service or 

customer rates, which action, judgment or decision has occurred within three years of the date of 

this Application. 

 11.  NuVox does not have any overdue annual reports or assessment fees. 
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IV. Relief Sought 
 
 WHEREFORE, NuVox respectfully requests that the Commission approve the presented 

Amendment to the M2A Interconnection Agreement between NuVox and SBC Missouri and 

grant additional relief as the Commission deems proper and reasonable. 

Respectfully submitted, 

 

/s/ Carl J. Lumley 

____________________________ 
Carl J. Lumley MBE 32869 
Leland B. Curtis MBE 20550 
Curtis, Oetting, Heinz, Garrett & O’Keefe, PC 
130 S. Bemiston, Suite 200 
Clayton, Missouri 63105 
Telephone: (314) 725-8788 
Facsimile: (314) 725-8789 
Email:  clumley@cohgs.com 
  lcurtis@cohgs.com 
 

      
     /s/ Carol Keith (By Carl J. Lumley) 

_________________________________ 
Carol Keith, #45065 
NuVox Communications 
16090 Swingley Ridge Road, Suite 500 
Chesterfield, Missouri 63017 
(636) 537-7337 
(636) 728-7337 (FAX) 
ckeith@nuvox.com  
 

 

 
ATTORNEYS FOR NUVOX COMMUNICATIONS OF 
MISSOURI, INC. 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of this document was served upon the parties 
listed below on this 12th day of November, 2003 by placing same in the U.S. Mail, postage 
prepaid. 
     /s/ Carl J. Lumley 
     ________________________________ 
     Carl J. Lumley 
 
 
Office of the Public Counsel 
PO Box 7800 
Jefferson City, Missouri 65102 
 
Office of General Counsel 
Missouri Public Service Commission 
PO Box 360 
Jefferson City, Missouri 65102 
 
 
Legal Department 
Southwestern Bell Telephone Company 
One Bell Center, Room 3520 
St. Louis, Missouri 63101-1976 
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